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HOUSE BILL NO. 203
INTRODUCED BY ROBERTS
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS RELATING TO PROFESSIONAL

AND OCCUPATIONAL LICENSING; BEEEHNGUNHEBSTATES CHHZENSHIP REQUIREMENTHFOR BOARD
MEMBERS; REQUIRING ONE MEMBER OF THE BOARD OF NURSING TO BE AN ADVANCED PRACTICE

REGISTERED NURSE AND REQUIRING ONE MEMBER TO BE FROM A RURAL HEALTH CARE FACILITY;

EXPANDING MEMBERSHIP FOR THE BOARD OF SANITARIANS, THE BOARD OF PUBLIC
ACCOUNTANTS, AND THE BOARD OF ATHLETICS; REVISING LICENSURE REFERENCES TO FEDERALLY
EMPLOYED PHYSICIANS; REVISING REFERENCES TO SUPERVISION FOR REGISTERED
NURSE-MIDWIVES; REMOVING THE EXEMPTION FROM LICENSURE FOR PHYSICAL THERAPISTS;
MAKING LICENSURE REFERENCES UNIFORM; MAKING THE LICENSED PRACTICAL NURSING
APPLICATION FEE NONREFUNDABLE; DEPOSITING FINES FOR CERTAIN VIOLATIONS IN THE GENERAL
FUND RATHER THAN THE STATE SPECIAL REVENUE FUND; REVISING REFERENCES TO TOPICAL
MEDICATION PACKAGING AND LABELING REQUIREMENTS; EXEMPTING THE OPERATOR OF CERTAIN
INDUSTRIAL X-RAY EQUIPMENT FROM LICENSING; REVISING REFERENCES TO LICENSE EXEMPTIONS
UNDER TITLE 37, CHAPTER 17, INCLUDING DELETION OF THE DEFINITION OF "SOCIAL
PSYCHOLOGIST"; REVISING THE LICENSING EXEMPTION FOR OUT-OF-STATE VETERINARIANS
PRACTICING IN MONTANA; DELETING THE REFERENCE TO BURIAL-TRANSIT PERMITS; CLARIEYING
LICENSURE REQUIREMENTS FOR LICENSED ADDICTION COUNSELORS; REVISING INSURANCE AND

QUALIFICATION REQUIREMENTS UNDER TITLE 37, CHAPTER 60; SPECIFYING THE COMPANY OR
ORGANIZATION REQUIRED TOAPPOINT AQUALIFYING AGENT AND RESIDENT MANAGER; REMOVING
THE REQUIREMENT TONOTIFY LAW ENFORCEMENT AND THE COUNTY ATTORNEY OF APPLICATIONS
FOR A PRIVATE INVESTIGATOR LICENSE; AMENDING SECTIONS 2-15-1731, 2-15-1734, 2-15-1#56;
2-15-1751, 2-15-1756, 2-15-+#63; 2-15-1772, 37-3-103, 37-3-201, 37-3-205, 37-3-301, 37-3-303, 37-3-304,
37-3-306, 37-3-307, 37-3-309, 37-3-315, 37-3-323, 37-3-343, 37-3-344, 37-3-345, 37-3-346, 37-3-347, 37-3-348,
37-3-349, 37-4-103, 37-4-327, 37-4-408, 37-7-401, 37-8-101, 37-8-418, 37-10-202, 37-10-301, 37-10-302,
37-10-304, 37-10-306, 3716-36+ 37-10-313, 37-11-106, 37-14-301, 37-17-104, 37-18-104, 37-19-101,
3-4735%; 37-35-202, 37-60-202, 37-60-302, 37-60-303, AND 37-60-304, MCA; REPEALING SEECHONS

Legislative
Services -1- Authorized Print Version - HB 203
Division



59th Legislature HB0203.03

© 0 N o o b~ W N P

W N N N N N D N NN NDMDN P P PP PR, PR
o © 00 N o o »dM N PP O O 00N o o~ wN +» O

SECTION 37-3-302 ANB-377164, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-1731, MCA, is amended to read:

"2-15-1731. Board of medical examiners. (1) There is a Montana state board of medical examiners.

(2) The board consists of 11 members appointed by the governor with the consent of the senate.
Appointments made when the legislature is not in session may be confirmed at the next session.

(3) The members are:

(a) five members having the degree of doctor of medicine;

(b) one member having the degree of doctor of osteopathy;

(c) one member who is a licensed podiatrist;

(d) one member who is a licensed nutritionist;

(e) one member who is a licensed physician assistant-certified; and

() two members of the general public who are not medical practitioners.

(4) The members having the degree of doctor of medicine may not be from the same county. Eaeh

membermustbe-aeitizen-of-the-YUnited-States: EACH MEMBER MUST BE A CITIZEN OF THE UNITED STATES. Each

member, except for public members, must have been licensed and must have practiced medicine or
dietetics-nutrition in this state for at least 5 years and must have been a resident of this state for at least 5 years.

(5) Members shall serve staggered 4-year terms. A term commences on September 1 of each year of
appointment. A member may;tpon-hotice—anadhearing; be removed by the governor for neglect of duty,
incompetence, or unprofessional or dishonorable conduct.

(6) The board is allocated to the department for administrative purposes only as prescribed in 2-15-121."

Section 2. Section 2-15-1734, MCA, is amended to read:

"2-15-1734. Board of nursing. (1) There is a board of nursing.

(2) The board consists of nine members appointed by the governor with the consent of the senate. The
members are:

(a) four registered professional nurses:, of whom at least one steh-membershalt must have had at least
5 years in administrative, teaching, or supervisory experience in one or more schools of nursing, AT LEAST ONE
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MUST BE AN ADVANCED PRACTICE REGISTERED NURSE, AT LEAST ONE MUST BE ENGAGED IN NURSING PRACTICE IN A

RURAL HEALTH CARE FACILITY, and at least one steh-member must be currently engaged in the administration,

supervision, or provision of direct client care. Each member shatt who is a registered professional nurse must:

(i) be a graduate of an approved school of nursing;

(ii) be a licensed registered professional nurse in this state;

(iif) have had at least 5 years' experience in nursing following graduation; and

(iv) be currently engaged in the practice of professional nursing and have practiced for at least 5 years.

(b) three practical nurses. Each shalt must:

() be a graduate of a school of practical nursing;

(ii) be a licensed practical nurse in this state;

(iii) have had at least 5 years' experience as a practical nurse; and

(iv) be currently engaged in the practice of practical nursing and have practiced for at least 5 years.

(c) two public members who are not medical practitioners, involved in the practice of nursing or
employment of nursing, or administrators of Montana health care facilities.

(3) Allmembers shatt must have been residents of this state for at least 1 year before appointment and

be-citizens-of the-United-States AND MUST BE CITIZENS OF THE UNITED STATES.

(4) Allmembers shall serve staggered 4-year terms, and a member may not be appointed for more than
two consecutive terms. The governor may remove a member from the board for neglect of a duty required by
law or for incompetency or unprofessional or dishonorable conduct.

(5) The board is allocated to the department for administrative purposes only as prescribed in 2-15-121."

Legislative
Services -3- Authorized Print Version - HB 203
Division



59th Legislature HB0203.03

© 0O N o o »MA W N P

W N N N N N D N NN NDMDN P P PP PR, PR, R R
o © 0o N o o »dM N PP O O 00N o o B~ wN -+, O

Section 3. Section 2-15-1751, MCA, is amended to read:

"2-15-1751. Board of sanitarians. (1) There is a board of sanitarians.

(2) The board shaltcensist consists of three five members appointed by the governor with the consent
of the senate. Each member must be a resident of this state, and twe three of the members must be registered
sanitarians. ©nemember Two members must be from the public and but not asanitartar-who sanitarians and
shall represent the interests of the public at large. Each sanitarian member shatt must have a minimum of 3
years of experience practicing as a sanitarian in the state of Montana.

(3) Members shall serve for staggered 3-year terms-Sne-term-shalt that expire on July 1 of each a given
year.

(4) The board is allocated to the department for administrative purposes only as prescribed in 2-15-121."

Section 4. Section 2-15-1756, MCA, is amended to read:

"2-15-1756. Board of public accountants. (1) There is a board of public accountants.

(2) The board consists of five seven members appointed by the governor. The members are:

(a) three four certified public accountants certified under Title 37, chapter 50, who are certified and
actively engaged in the practice of public accounting and who have held a valid certificate for at least 5 years

before theirappointment being appointed. The Montana society of certified public accountants shall submit to

the governor annually a list of names of two candidates from which the appointments of these members may

be made. However, the governor is not restricted to the names on this list. These members may not be residents
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of the same county.

(b) one licensed public accountant licensed under Title 37, chapter 50, who is actively engaged in the
practice of public accounting and who has held a valid license for at least 5 years before his-appotnatment being
appointed. When an appointment in this category is necessary, the Montana society of public accountants shall
submit to the governor a list of names of two candidates from which the appointment may be made. However,
the governor is not restricted to the names on this list. If there is no licensed public accountant known by the
governor to be qualified and willing to serve in this position, the governor may appoint a certified public
accountant meeting the qualifications provided in subsection (2)(a).

(c) ene-member two members of the general public who is are not engaged in the practice of public
accounting.

(3) Each appointment is subject to confirmation by the senate and shat must be submitted for
consideration at the next regular session following appointment.

(4) The members shall serve staggered 5-year terms. A member may not serve consecutive 5-year
terms on the board. A member is eligible for reappointment to the board after 1 year or more has elapsed. The
governor may;-afteraheating; remove a member for neglect of duty or other just cause.

(5) The board is allocated to the department for administrative purposes only as prescribed in 2-15-121."
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Section 5. Section 2-15-1772, MCA, is amended to read:

"2-15-1772. Board of athletics. (1) There is a board of athletics.

(2) The board consists of three five members appointed by the governor with the consent of the senate.

(3) Members shall serve staggered 3-year terms, and a member may not serve more than four
consecutive terms.

(4) The board is allocated to the department of labor and industry for administrative purposes only as

prescribed in 2-15-121."

Section 6. Section 37-3-103, MCA, is amended to read:

"37-3-103. Exemptions from licensing requirements. (1) This chapter does not prohibit or require
a license with respect to any of the following acts:

(a) the gratuitous rendering of services in cases of emergency or catastrophe;

(b) the rendering of services in this state by a physician lawfully practicing medicine in another state or
territory. However, if the physician does not limit the services to an occasional case or if the physician has any
established or regularly used hospital connections in this state or maintains or is provided with, for the
physician's regular use, an office or other place for rendering the services, the physician must possess a license
to practice medicine in this state.

(c) the practice of dentistry under the conditions and limitations defined by the laws of this state;

(d) the practice of podiatry under the conditions and limitations defined by the laws of this state;

(e) the practice of optometry under the conditions and limitations defined by the laws of this state;
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() the practice of chiropractic under the conditions and limitations defined by the laws of this state;

(g) the practice of Christian Science, with or without compensation, and ritual circumcisions by rabbis;

by a physician licensed in another state and employed by the federal government;

(i) the rendering of nursing services by registered or other nurses in the lawful discharge of their duties

as nurses or of midwife services by registered nurse-midwives tndefr-the-stpervision-of-aticensedphysician

UNDER THE CONDITIONS AND LIMITATIONS DEFINED BY LAW;

() the rendering of services by interns or resident physicians in a hospital or clinic in which they are
training, subject to the conditions and limitations of this chapter. The board may require a resident physician to
be licensed if the physician otherwise engages in the practice of medicine in the state of Montana.

(k) the rendering of services by a physicattherapist; PHYSICAL THERAPIST, technician, medical assistant,

as provided in 37-3-104, or other paramedical specialist under the appropriate amount and type of supervision
of a person licensed under the laws of this state to practice medicine, but this exemption does not extend the
scope of a paramedical specialist;

(I) the rendering of services by a physician assistant-certified in accordance with Title 37, chapter 20;

(m) the practice by persons licensed under the laws of this state to practice a limited field of the healing
arts, and not specifically designated, under the conditions and limitations defined by law;

(n) the execution of a death sentence pursuant to 46-19-103;

(o) the practice of direct-entry midwifery. For the purpose of this section, the practice of direct-entry
midwifery means the advising, attending, or assisting of a woman during pregnancy, labor, natural childbirth,
or the postpartum period. Except as authorized in 37-27-302, a direct-entry midwife may not dispense or
administer a prescription drug, as those terms are defined in 37-7-101.

(p) the use of an automated external defibrillator pursuant to Title 50, chapter 6, part 5.

(2) Licensees referred to in subsection (1) who are licensed to practice a limited field of healing arts
shall confine themselves to the field for which they are licensed or registered and to the scope of their respective
licenses and, with the exception of those licensees who hold a medical degree, may not use the title "M.D.",
"D.0.", or any word or abbreviation to indicate or to induce others to believe that they are engaged in the
diagnosis or treatment of persons afflicted with disease, injury, or defect of body or mind except to the extent
and under the conditions expressly provided by the law under which they are licensed."
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Section 7. Section 37-3-201, MCA, is amended to read:
"37-3-201. Organization. The board shall, at the first meeting each year, elect from among its members
a president, vice-president, and secretary. The board shall adopt a seal in which appear the words "The Board

of Medical Examiners of Montana" and the further words "Official Seal"-ane-aets. The board shall authenticate

acts, rules, orders, cettifieates; and licenses shattbe-atthenticated by applying the seal.”

Section 8. Section 37-3-205, MCA, is amended to read:
"37-3-205. Records. The department shall keep a record of the board's proceedings and also records
of applicants for eettificates licenses and a register of licenses. The register is prima facie evidence of the

matters contained in it."

Section 9. Section 37-3-301, MCA, is amended to read:
"37-3-301. License required -- kinds of eertificates licenses. (1) Before being issued a license, an
applicant may not engage in the practice of medicine in this state.

(2) The department may issue four ferms-efeertificatesofficenstre kinds of licenses under the board's

seal: the a physician's cettificate license, the—restricted—cetrtificate a specialized license, the a temporary

certificate license, and the a telemedicine eefiificate license issued in accordance with 37-3-341 through
37-3-349. The physician's eettificate license and the restricted-certificate specialized license must be signed by

the president, but the temporary eettificate license may be signed by any board member. The board shall decide
which eettificate kind of license to issue. Fhese—cettificatesmustbe-designated-as:

Section 10. Section 37-3-303, MCA, is amended to read:

"37-3-303. Practice authorized by physician's eertifieate license. A physician's eettificate license

authorizes the holder to perform one or more of the acts embraced in 37-3-102(8) in a manner reasonably
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consistent with the holder's training, skill, and experience."

Section 11. Section 37-3-304, MCA, is amended to read:
"37-3-304. Practice authorized by temporary certificate license. (1) A temporary cettificate;-which

license authorizes the

holder to perform one or more of the acts listed in 37-3-102(8) in a manner reasonably consistent with the
holder's training, skill, and experience, subject to all specifications, conditions, and limitations imposed by the
board.

(2) Atemporary eettificate license may not be issued for a period that exceeds 1 year. However, except
as provided in subsection (3), a temporary cettifieate license may be renewed, at the board's discretion, for
additional 1-year periods but may not be renewed more than five times.

(3) A person meeting the requirements of 37-3-305(5) may be granted a limited temporary cettificate
license for a period of 3 months, which may be extended at the board's discretion upon a showing of good cause

for a period not to exceed 3 months."

Section 12. Section 37-3-306, MCA, is amended to read:

"37-3-306. Physician's eertificate license -- examination -- reciprocity and endorsement. (1) The
board may authorize the department to issue to an applicant a physician's eettificate;certificate license, license
by reciprocity, or cettifieate license by endorsement only on the basis of:

(a) passing an examination given and graded by the department, subject to 37-1-101;

(b) certification of record or other certificate of examination issued to or for the applicant by the national
board of medical examiners or successors, by the federation licensing examination committee or successors,
by the national board of examiners for osteopathic physicians and surgeons, incorporated, or by the medical
council of Canada or successors if the applicant is a graduate of a Canadian medical schoolwhich that has been
approved by the medical council of Canada or successors, certifying that the applicant has passed an
examination given by this board; or

(c) avalid, unsuspended, and unrevoked license or certificate issued to the applicant on the basis of
an examination by an examining board under the laws of another state or territory of the United States or of the
District of Columbia or of a foreign country whose licensing standards at the time the license or certificate was
issued were, in the judgment of the board, essentially equivalent to those of this state for granting a license to
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practice medicine, if under the scope of the license or certificate the applicant was authorized to practice
medicine in the other state, territory, or country.

(2) Ne An applicant who applies for a license on the basis of an examination and fails the examination
may not be granted a license based on credentials from another state, territory, or foreign country or on a
certificate issued by the national board of medical examiners or successors, by the federation licensing
examination committee or successors, or by the medical council of Canada or successors.

(3) The board may adopt reciprocity or endorsement requirements current with changes in standards
in the practice of medicine.

(4) The board may, in the case of an applicant for admission by reciprocity or endorsement, require a
written or oral examination of the applicant.

(5) The board may require that graduates of foreign medical schools pass an examination given by the
education council for foreign medical graduates or successors.

(6) Hotders A holder of the degree of doctor of osteopathy granted in 1955 or before wittbe-cettified-onty

oefrthe-bastsof may not be licensed without taking and passing the examination given by the department, subject

to 37-1-101. Helders A holder of the degree of doctor of osteopathy granted after 1955 witt must be certified

licensed in the same manner as provided above for physicians."”

Section 13. Section 37-3-307, MCA, is amended to read:

"37-3-307. Qualifications for licensure --temporary eettificatelicense. (1) The board may authorize
the department to issue to an applicant a temporary eettificate license to practice medicine on the basis of:

(a) passing an examination given and graded by the department, subject to 37-1-101;

(b) certification of record or other certificate of examination issued to or for the applicant by the national
board of medical examiners or successors, by the federation licensing examination committee or successors,
by the national board of osteopathic medical examiners or successors, or by the medical council of Canada or
successors if the applicant is a graduate of a Canadian medical school which that has been approved by the
medical council of Canada or successors, certifying that the applicant has passed an examination given by the
board; or

(c) avalid, unsuspended, and unrevoked license or certificate issued to the applicant on the basis of
an examination by an examining board under the laws of another state or territory of the United States or of the
District of Columbia or of a foreign country whose licensing standards at the time the license or certificate was
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issued were essentially equivalent, in the judgment of the board, to those of this state at the time for granting
a license to practice medicine; and

(d) being a graduate of an approved medical school who has completed 1 year of internship or its the
equivalent and being of good moral character and good conduct.

(2) The board may require that graduates of foreign medical schools pass the examination given by the
education council for foreign medical graduates or successors.

(3) Atemporary cettificate license may be issued to a physician employed by a public institution who
is practicing under the direction of a licensed physician. The board may authorize the department to issue a
temporary certificate license subject to terms of probation or other conditions or limitations set by the board or
may refuse a temporary eettifteate license to a person who has committed unprofessional conduct. The issuance
of a temporary eettificate license does not impose any future obligation or duty on the part of the board to grant
full licensure or to renew or extend the temporary eertifieate license. The board may, in the case of an applicant

for a temporary eettificate license, require a written, oral, or practical examination of the applicant.”

Section 14. Section 37-3-309, MCA, is amended to read:

"37-3-309. Application for license. (1) A person desiring a license to practice medicine shall make
application to the department, verified by oath and in a form prescribed by the board. The application must be
accompanied by the license fee and documents, affidavits, and certificates necessary to establish that the
applicant possesses the qualifications prescribed by this chapter apart from an examination required by the
board. The burden of proof is on the applicant, but the department may make an independent investigation to
determine whether the applicant possesses the qualifications and whether the applicant has committed
unprofessional conduct. The applicant shall provide necessary authorizations for the release of records and
information pertinent to the department's inquiry.

(2) An applicant for a license on the basis of an examination shall file the application at least 60 days
prior to the announced date of the examination. If the applicant is not at the time of filing the application a
graduate of but is then in attendance at an approved medical school, the applicant shall submit to the
department, instead of a diploma or other required evidence of graduation, a written statement from the dean
or other authorized representative of the approved medical school that the applicant will receive a diploma at

the end of the then-current school term. The applicant may not be granted a eettifieate license until the applicant

has filed with the department a diploma or other acceptable evidence of graduation from the approved medical
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school and has complied with the requirements of subsection (1). A license may not be issued until the applicant
has satisfied the board that the applicant has completed at least 1 year of an approved internship or its the

equivalent and has otherwise met the requirements for the issuance of a license under this chapter."

Section 15. Section 37-3-315, MCA, is amended to read:
"37-3-315. Qualifications for licensure -- restricted-certificate specialized license -- suspension

-- practice authorized. (1) A person may not be granted a restrictee specialized license to practice medicine
in this state unless the person:

(a) is of good moral character, as determined by the board;

(b) is a graduate of an approved medical school or college of osteopathic medicine;

(c) is licensed and engaged in the active practice of medicine or osteopathic medicine in another state
or foreign country, whose licensing standards are acceptable to the board;

(d) has never been subject to license discipline in any form;

(e) demonstrates evidence of research and publication:

() in a peer-reviewed medical journal in the English language;

(ii) in the 2 years preceding receipt of the application; and

(i) that demonstrate the applicant's competency in the field of medicine in which the testricted
specialized license is requested;

(f) has been accepted for privileges in a hospital pending licensure by the board;

(g) has demonstrated to the satisfaction of the board the applicant's knowledge, skills, and abilities by
providing evidence of at least one of the following criteria:

(i) atleast 3 years' postgraduate clinical training in a formal education program;

(i) board certification in a specialty recognized or certified by the American board of medical specialties;

(iif) board certification in a specialty recognized or certified by the American osteopathic association; or

(iv) passing, inthe 75th percentile or higher, aboard-approved state or national examination in medicine,
such as the United States medical licensing examination, the comprehensive osteopathic medical licensing
examination, the special purpose examination, the comprehensive osteopathic medical variable-purpose
examination, an examination given by the educational commission for foreign medical graduates, or the
licensing examination of another state or territory of the United States or Canada;

(h) has submitted a completed application file, which has been reviewed by the board, and has made
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a personal appearance before the board; and

(i) is able to communicate, in the opinion of the board, in the English language. Passing an examination
given by the educational commission for foreign medical graduates or the test of English as a foreign language
constitutes prima facie evidence of ability to communicate in the English language.

(2) The restrieted specialized license is suspended and subject to revocation after a hearing pursuant
to the Montana Administrative Procedure Act upon one of the following:

(a) restriction, termination, or other cessation of the licensee's hospital privileges; or

(b) proof of one of the conditions or offenses identified in 37-3-323.

(3) The holder of a restrieted specialized license is limited to the practice of medicine specifically
approved by the board after consideration of the applicant's training, skill, and experience. All restrictions,
specifications, conditions, and limitations imposed by the board must be stated on the restrictedcertificate

specialized license."

Section 16. Section 37-3-323, MCA, is amended to read:
"37-3-323. Revocation or suspension of license. (1) The department may make-an-investigation

investigate whenever itisbrotghtto-its-attentionthat there+is the department learns of a reason to suspect that

a person having a license er—certificate to practice medicine in this state:

(a) is mentally or physically unable to safely engage in the practice of medicine, has procured a license
to practice medicine by fraud or misrepresentation or through mistake, has been declared incompetent by a court
of competent jurisdiction and has not later been lawfully declared competent, or has a condition that impairs the
person's intellect or judgment to the extent that it the condition incapacitates the person for the safe performance
of professional duties;

(b) has been guilty of unprofessional conduct;

(c) has practiced medicine with a suspended or revoked license;

(d) has had a license to practice medicine suspended or revoked by any licensing authority for reasons
other than nonpayment of fees; or

(e) while under probation has violated its the terms of probation.

(2) The investigation must be for the purpose of determining the probability of the existence of these
conditions or the commission of these offenses and may, upon order of the board, include requiring the person
to submit to a physical examination or a mental examination, or both, by a physician or physicians selected by
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the board if it appears to be in the best interests of the public that this evaluation be secured. The board may
examine and scrutinize the hospital records and reports of a licensee as part of the examination, and copies
must be released to the board on written request.

(3) Ifaperson holding a license to practice medicine under this chapter is by a final order or adjudication
of a court of competent jurisdiction adjudged to be mentally incompetent, to be addicted to the use of addictive
substances, or to have been committed pursuant to 53-21-127, the person's license may be suspended by the
board. The suspension continues until the licensee is found or adjudged by the court to be restored to reason
or cured or until the person is discharged as restored to reason or cured and the person's professional

competence has been proved to the satisfaction of the board."

Section 17. Section 37-3-343, MCA, is amended to read:

"37-3-343. Practice of telemedicine prohibited without eertificate license -- scope of practice
limitations -- violations and penalty. (1) A physician may not practice telemedicine in this state without a
telemedicine eettificate license issued pursuant to 37-3-301 and 37-3-341 through 37-3-349.

(2) Atelemedicine ceftifieate license authorizes an out-of-state physician to practice telemedicine only
with respect to the specialty in which the physician is board-certified or meets the current requirements to take
the examination to become board-certified and on which the physician bases the physician's application for a
telemedicine eettificate license pursuant to 37-3-345(2).

(3) Atelemedicine eettificate license authorizes an out-of-state physician to practice only telemedicine.
A telemedicine eettificate license does not authorize the physician to engage in the practice of medicine while
physically present within the state.

(4) A physician who practices telemedicine in this state without a telemedicine eettificate license issued
pursuant to 37-3-301 and 37-3-341 through 37-3-349, in violation of the terms or conditions of that eettificate
license, in violation of the scope of practice allowed by the eettificate license, or without a physician's eertificate
officenstre license issued pursuant to 37-3-301(2)ta}, is guilty of a misdemeanor and on conviction shall be

sentenced as provided in 37-3-325."

Section 18. Section 37-3-344, MCA, is amended to read:
"37-3-344. Application for telemedicine cettifieate license. (1) A person desiring a telemedicine
certificate license shall apply to the department and verify the application by oath, in a form prescribed by the
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board.

(2) The application must be accompanied by:

(a) a cettificate license fee prescribed by board rule; and

(b) documents required by the board that establish that the applicant possesses the qualifications
prescribed by 37-3-341 through 37-3-349 and the rules of the board. The burden of proof is on the applicant,
but the department may make an independent investigation to determine whether the applicant possesses the
requisite qualifications.

(3) The application must include a clear statement that the applicant consents to the jurisdiction of the
state as specified in 37-3-349.

(4) The applicant shall provide to the board authorizations necessary for the release of records and

other information required by the board."

Section 19. Section 37-3-345, MCA, is amended to read:

"37-3-345. Qualifications for telemedicine eertifieate license -- basis for denial. The board may not
grant a telemedicine eettificate license to a physician unless the physician has established under oath that the
physician:

(1) has a full, active, unrestricted certificate or license to practice medicine or osteopathic medicine in
another state or territory of the United States or the District of Columbia;

(2) is board-certified or meets the current requirements to take the examination to become
board-certified in a medical specialty pursuant to the standards of, and approved by, the American board of
medical specialties or the American osteopathic association bureau of osteopathic specialists;

(3) has no history of disciplinary action or limitation of any kind imposed by a state or federal agency
in a jurisdiction where the physician is or has ever been licensed to practice medicine;

(4) is not the subject of a pending investigation by a state medical board or another state or federal
agency;

(5) has no history of conviction of a crime related to the physician's practice of medicine;

(6) has submitted proof of current malpractice or professional negligence insurance coverage in the
amount to be set by the rules of the board;

(7) has not paid, or had paid on the physician's behalf, on more than three claims of professional
malpractice or negligence within the 5 years preceding the physician's application for a telemedicine eettificate
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license;

(8) has identified an agent for service of process in Montana who is registered with the secretary of state
and the board and who may be a physician eettified licensed to practice medicine in this state;

(9) has paid an application fee in an amount set by the rules of the board; and

(10) has submitted as a part of the application form a sworn statement attesting that the physician has
read, understands, and agrees to abide by Title 37, chapters 1 and 3, and the administrative rules governing the

practice of medicine in Montana."

Section 20. Section 37-3-346, MCA, is amended to read:

"37-3-346. <Eertificate License renewal -- fee. (1) A physician certified licensed to practice
telemedicine shall renew the telemedicine eettificate license every 2 years.

(2) The physician shall complete and return an application for renewal provided by the board by a date
established by board rule.

(3) The physician shall pay an application renewal fee in an amount established by board rule.

(4) This section may not be interpreted to conflict with 37-1-138."

Section 21. Section 37-3-347, MCA, is amended to read:

"37-3-347. Reasons for denial of eertificate license -- alternative route to licensed practice. (1)
The board may deny an application for a telemedicine ecettifieate license if the applicant:

(a) fails to demonstrate that the applicant possesses the qualifications for a eettificate license required
by 37-3-341 through 37-3-349 and the rules of the board;

(b) fails to pay a required fee;

(c) does not possess the qualifications or character required by this chapter; or

(d) has committed unprofessional conduct.

(2) A physician who does not meet the qualifications for a telemedicine eettificate license provided in

37-3-345 may apply for a physician's license in order to practice medicine in Montana."

Section 22. Section 37-3-348, MCA, is amended to read:
"37-3-348. Discipline of physician with telemedicine eertificate license. A physician granted a
telemedicine eettifieate license may be subject to investigation and discipline on the grounds that the physician
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has:

(1) committed unprofessional conduct, as described in 37-1-316 or in a board rule; or

(2) failed to:

(a) maintain the qualifications provided in 37-3-345 or in a board rule;

(b) maintain complete, legible patient records in written or readily retrievable electronic form;

(c) make complete, legible patient records available to the board during an investigation or disciplinary
proceeding concerning the physician's practice of telemedicine; or

(d) appear and testify at a deposition within the state in the course of an investigation or disciplinary

proceeding conducted under Montana law that concerns the physician's practice of telemedicine.”

Section 23. Section 37-3-349, MCA, is amended to read:

"37-3-349. Consent to jurisdiction. A physician granted a telemedicine eettificate license shall,
pursuant to 37-3-344, consent to the jurisdiction of:

(1) the courts of Montana for the purpose of civil actions, including but not limited to tort, contract, and
equitable actions, related to the physician's practice of telemedicine;

(2) the courts of Montana for the purpose of criminal actions related to the physician's practice of
telemedicine;

(3) the board for the purposes of licensing and disciplinary action by the board; and

(4) the Montana medical legal panel for matters within the panel's jurisdiction, as provided in Title 27,

chapter 6."

Section 24. Section 37-4-103, MCA, is amended to read:

"37-4-103. Exemptions. (1) A dental laboratory or dental technician is not practicing dentistry under
this chapter when engaged in the construction, making, alteration, or repairing of bridges, crowns, dentures, or
other prosthetic appliances, surgical appliances, or orthodontic appliances if the casts, models, or impressions
on which the work is constructed have been made by a regularly licensed and practicing dentist and the crowns,
bridges, dentures, prosthetic appliances, surgical appliances, or orthodontic appliances are returned to the
dentist on whose order the work was constructed.

(2) Section 37-4-101(2) and part 5 of this chapter do not apply to a legally qualified physician erstrgeott

or to a dental surgeon 6

employed by
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the United States government or to a tegat legally licensed health care practitioner of another state making a

clinical demonstration before a dental society, convention, or association of dentists or to a licensed dental
hygienist performing an act authorized under 37-4-401 or 37-4-405.

(3) This chapter does not prevent a bona fide faculty member of a school, college, or department of a
university recognized and approved by the board from performing dental procedures necessary to the faculty
member's teaching functions. This chapter does not prevent students from performing dental procedures under
the supervision of a bona fide instructor of a school, college, or department of a university recognized and
approved by the board if the dental procedures are a part of the assigned teaching curriculum.

(4) This chapter does not prohibit or require a license with respect to the practice of denturitry under

the conditions and limitations defined by Title 37, chapter 29. Nene-of-the—regulations—contaired—+r The
provisions of this chapter do not apply to a person engaged in the lawful practice of denturitry.

(5) This chapter does not require the licensure of or prohibit the personal representative of the estate
of a deceased dentist or the personal representative of a disabled dentist from contracting with a dentist to
manage the dental practice at an establishment where dental operations, oral surgery, or dental services are
provided if the personal representative in either case complies with the provisions of 37-4-104.

(6) Section 37-4-101(2)(b) does not prevent a licensee from entering into a contract with or being
employed by the following clinics:

(a) university clinics for the purpose of providing dental care to registered students;

(b) correctional facilities for the purpose of providing dental care to inmates; and

(c) federally funded community health centers, migrant health care centers, or programs for health
services for the homeless established pursuant to the Public Health Service Act, 42 U.S.C. 254b.

(7) A clinic that employs or otherwise contracts with a dentist under subsection (6) may not:

(&) govern the clinical sufficiency, suitability, reliability, or efficacy of a particular service, product,
process, or activity as it relates to the delivery of dental care; or

(b) preclude or otherwise restrict a dentist's ability to exercise independent professional judgment over
all qualitative and quantitative aspects of the delivery of dental care.

(8) This chapter does not require licensure of the following individuals while engaged in the practice of
dentistry, as provided in 37-4-101:

(a) students of an accredited commission on dental accreditation (CODA) dental hygiene program or
school who are candidates for a dental hygiene degree and who practice dental hygiene without pay in strict
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conformity with the laws and rules of this state, under the direct personal supervision of a demonstrator or
teacher who is a faculty member of an accredited CODA dental hygiene program or school;

(b) students of an accredited CODA program or school who are candidates for a D.D.S. or D.M.D.
degree and who practice dentistry without pay in strict conformity with the laws and rules of this state, under the

direct personal supervision of A DENTIST LICENSED IN MONTANA OR a demonstrator or teacher who is a faculty

member of a CODA dental program or school; or

(c) dental residents who have received a D.D.S. or D.M.D. degree from a CODA-accredited school and
who are engaged in advanced education in dentistry at a dental school, hospital, or public health facility that
offers the type of advanced program designed to meet accreditation requirements established by CODA. A
dental resident may perform all clinical services within the advanced education program in which the dental
residentis enrolled if the services are provided by the sponsoring institution and are authorized by the program
supervisor. A dental resident who is not licensed in Montana may not engage in private practice or assess fees

for clinical services rendered."

Section 25. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without eertificate license -- penalty. (1) Except as provided in
37-4-101through 37-4-104 and this section, a person who, as principal, agent, employer, employee, or assistant,
practices dentistry or who does an act of dentistry without having first secured a certificate license to practice
dentistry from the department entitling the person to practice in this state is guilty of a misdemeanor and on
conviction in a district court may be fined an amount not less than $500 or more than $1,000 or be confined for
a period not exceeding 6 months in the county jail.

(2) Fines imposed and collected under this chapter, except those paid to a justice's court, must be paid
into the treasury of the county in which the suits, actions, or proceedings are commenced. Money paid into the
treasury in excess of the amount necessary to reimburse the county for expense incurred by the county in a sulit,
action, or proceeding brought under this chapter must be deposited before January 1 of each year in the state

special revenue fund for the use of the board, subject to 37-1-101(6)."

Section 26. Section 37-4-408, MCA, is amended to read:
"37-4-408. Auxiliary personnel --employment, duties, and limitations. A dental auxiliary is a person
other than a licensed dental hygienist employed by a licensed dentist. The board may, within the limitations of
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this chapter, adopt rules that define the qualifications and outline the tasks of any unlicensed auxiliary personnel
to be employed by a licensed dentist ithe-dentists—office, except that rething-in this section may not be
construed to allow the board by rule to previdefor-detegationby permit a licensed dentist to delegate to any
auxiliary personnel prophylaxis or any of the duties prohibited to dental hygienists under 37-4-401 ef—=&
prophytaxis. The performance of intraoral tasks by all dental auxiliaries, as permitted by board rules, must be

under the direct supervision of a licensed dentist."

Section 27. Section 37-7-401, MCA, is amended to read:

"37-7-401. Restrictions on prescriptions. (1) tisurtawfut-for-aty An authorized prescriber te may
not sell, give to, or prescribe for any person any opium, morphine, alkaloid-cocaine, alpha or beta eucaine,
codeine, heroin, or any derivative, mixture, or preparation of any of them, except to a patient believed in good
faith to require opium, morphine, alkaloid-cocaine, alpha or beta eucaine, codeine, heroin, or any derivative,
mixture, or preparation of the enumerated substances for medical use and in quantities proportioned to the
needs of the patient.

(2) A prescription must be written so that it the prescription can be compounded by any registered
pharmacist. The coding of any prescription is a violation of this section.

(3) A prescription marked "non repetatur”, "non rep", or "N.R." cannot be refilled. A prescription marked
to be refilled by-a-speeifiedamotnt may be filled by any registered pharmacist the number of times marked on
the prescription. A prescription not bearing any refill instructions may not be refilled without first obtaining
permission from the prescriber. A prescription may not be refilled for more than 1 year from the date it the

prescription was originally fiteet written. A Schedule Il prescription may not be refilled."

Section 28. Section 37-8-101, MCA, is amended to read:
"37-8-101. Purpose. trerderto To safeguard life and health, a person practicing or offering to practice:

(1) professional nursing in this state fereompensation-orpersonatgatnisteetiredto shall submit

evidence that the person is qualified to practice and is licensed as provided in this chapter;

(2) practical nursing in this state forcompensationorpersenatgairrisregtiredto shall submit evidence
that the person is qualified to practice and is licensed as provided in this chapter;

(3) as a medication aide in this state istegttiredto shall submit evidence that the person is qualified to
practice and is licensed as provided in this chapter.”
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Section 29. Section 37-8-418, MCA, is amended to read:
"37-8-418. Licensed practical nursing -- application fee. An applicant for a license to practice as a
licensed practical nurse shall pay a nonrefundable fee prescribed by the board to the department at the time the

application is submitted;w

Section 30. Section 37-10-202, MCA, is amended to read:

"37-10-202. Rulemaking power -- seal. (1) The board may adopt rules for the regulation, conduct,
supervision, and procedure governing all applicants for eertificates-of registration licensure as optometrists and
the practice of optometry not inconsistent with the provisions of this chapter.

(2) The board shall have a common seal.”

Section 31. Section 37-10-301, MCA, is amended to read:

"37-10-301. certificate License required for practice -- unlawful acts --injunction. (1) #istrtawfut
fora A person t6 may not:

(a) practice optometry in this state unless that person has first obtained a cettificate-of registratiotr
license;

(b) sell, barter, or offer to sell or barter a eettificate-of registratiort license issued by the department;

(c) purchase or procure by barter a eeftifteate-ofregistration license with intent to use i the license as
evidence of the holder's qualification to practice optometry;

(d) materially alter with fraudulent intent a eettificate-ofregistration license;

(e) use or attempt to use a certificate—of registratiort license that has been purchased, fraudulently
issued, counterfeited, or materially altered as a valid eettificate-ofregistration: license;

() practice optometry under a false or assumed name;

(g) willfully make a materially false statement in an application for a eettificate-efregistration license;

(h) advertise by displaying a sign or by otherwise claiming to be an optometrist without having at the

time a valid eettificate-ofregistration license;

Legislative
Services -21- Authorized Print Version - HB 203
Division



59th Legislature HB0203.03

© 00 N o o b W N P

W N N N N N D N NN NDMDN P P PP PP, PR
o © 0o N o o »dM N P O O 00N o o~ wN O

(i) replace or duplicate ophthalmic lenses with or without a prescription or to dispense ophthalmic lenses
from prescriptions without having at the time a valid certificate-of registratiort license as an optometrist:. however
However, this subsection (1)(i) does not prevent an optical mechanic from:

(i) doing the merely mechanical work on an ophthalmic lens that is ordered on a prescription signed by
a registered optometrist and is dispensed only by the optometrist or a person employed by the optometrist and
who does so in the office of and under the direct personal supervision of an optometrist; or

(ii) replacing or duplicating an existing lens for glasses;

(j) take or make measurements for the purpose of fitting or adapting ophthalmic lenses to the human
eye without having at the time a valid cettificate—of—registration license. A person who takes or makes
measurements or uses mechanical devices for this purpose or who, in the sale of spectacles, eyeglasses, or
lenses, uses in the testing of the eyes lenses other than the lenses actually sold is practicing optometry.
However, this section does not apply to the prescriptions of qualified optometrists when sent to a recognized
optical laboratory.

(k) measure, fit, or adapt a lens to direct, contiguous contact to the human eyeball without having at the
time a valid eettificate-of-registration license as an optometrist.

(2) When the board has reasonable cause to believe that a person is violating this section or a rule
issued under this chapter, it the board may, in addition to other remedies provided in this chapter, bring an action
for injunctive relief in district court in the county where the violation occurs to enjoin the person from engaging
in or continuing the violation. The department may employ legal counsel to prosecute these actions. In these
actions and on notice and hearing, an order or judgment may be entered awarding a temporary restraining order
or final injunction as considered proper by the judge of the district court in the county where the violation

occurred."

Section 32. Section 37-10-302, MCA, is amended to read:

"37-10-302. Examination -- qualifications -- application -- issuance of eettifieate license. (1) The
board shall adopt rules relative to and governing the qualifications of applicants for eettificates-of registration
licensure as optometrists. If the applicant does not meet the requirements of the rules, the applicant is not
eligible to take an examination to practice optometry in this state. If the applicant meets the requirements of the
rules, the applicant must pass an examination given by the national board of examiners in optometry on behalf
of the department, subject to 37-1-101. Examinations must be practical in character and designed to ascertain
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the applicant's fithess to practice the profession of optometry and must be conducted in the English language.
The department shall publish and distribute the examination requirements for a certificate license to practice
optometry in this state. The board may accept the grades an applicant has received in the written examinations
given by the national board of examiners in optometry.

(2) A person is not eligible to receive a cettificate-ofregistration license unless that person is 18 years
of age or older and of good moral character.

(3) A person is not eligible to receive a eettificate—ofregistration license unless that person has
certificates-ofgraduatiors graduated from an accredited high school and from a school of optometry in which the

practice and science of optometry is taught in a course of study coveting-8-semesters-or4-years-of-actuat

attendance-and that is accredited by the international association of boards of examiners in optometry.

(4) A person desiring a eettificate—ofregistration license shall file an application, in the manner
prescribed by the board, and pay a fee prescribed by the board.

(5) Apersonwho successfully passes the examination administered by the national board of examiners
in optometry and who has met the requirements for qualification as an optometrist must be registered in a
register kept by the department and, on the payment of a fee prescribed by the board, must receive a eettificate
ofregistrationt license signed by the members of the board.”

Section 33. Section 37-10-304, MCA, is amended to read:
"37-10-304. Course in use of diagnostic and therapeutic drugs required. (1) (a) In addition to the
requirements of 37-10-302, each person desiring to esmmence-the practice of optometry shall satisfactorily

complete a course

of optometrists with particular emphasis on the topical application of diagnostic agents to the eye for the purpose
of examination of the human eye and the analysis of ocular functions.

(b) A person presently licensed to practice optometry who wishes to employ diagnostic agents must
satisfactorily complete a course referred to in subsection (1)(a) and must pass an examination as provided in
subsection (1)(d).

(c) The course referred to in subsection (1)(a) must be conducted by an institution accredited by a
regional or professional accreditation organization whiehk that is recognized or approved by the national
commission on accrediting or the United States commissioner of education. The course must also be approved
by the board.
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(d) The board shall provide for an examination in competency in the use of diagnostic drugs and shall
issue a certificate to those applicants who pass the examination.

(2) (a) Each person desiring to commenee-the practice of optometry shall:

(i) pass an examination, of the international association of boards of examiners in optometry, on the
diagnosis, treatment, and management of ocular disease; or

(i) take a course and pass an examination in the diagnosis, treatment, and management of ocular
diseases. The course and examination must be conducted by an institution accredited by a regional or
professional accreditation organization whieh that is recognized or approved by the national commission on
accrediting or the United States commissioner of education. The course and examination must also be approved
by the board.

(b) A person presently licensed to practice optometry who wishes to employ therapeutic pharmaceutical
agents must meet the requirements of subsection (2)(a).

(c) The board shall:

(i) provide for an examination in competency in the diagnosis, treatment, and management of
therapeutic pharmaceutical agents; and

(ii) issue a certificate to an applicant who passes the examination.”

Section 34. Section 37-10-306, MCA, is amended to read:

"37-10-306. €etrtifieate License to be displayed in office. Every person to whom a cettificate—of
exafination-ortregistrationt license is granted shall display the same license in a conspicuous part of his the
person's office whereirt in which the practice of optometry is conducted."
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Section 35. Section 37-10-313, MCA, is amended to read:

"37-10-313. Penalty for violations -- deposit of fines. A person who violates this chapter, except
37-10-104, or the rules of the board is guilty of a misdemeanor and on conviction shall be fined not less than
$200 and not more than $500 or imprisoned in the county jail not exceeding 6 months or both fined and

imprisoned. Fines collected, except those collected by a justice's court, shat must be deposited in the state

speeiatrevente general fund forthetse-of the-board,-stbjectto-37+1+-1614(6)."

Section 36. Section 37-11-106, MCA, is amended to read:

"37-11-106. Application and administration of topical medications -- prescription, purchasing,
and recordkeeping requirements. (1) Alicensed physical therapist may apply or administer topical medications
by:

(a) direct application;

(b) iontophoresis, a process whereby topical medications are applied through the use of electricity; or

(c) phonophoresis, a process whereby topical medications are applied through the use of ultrasound.

(2) Alicensed physical therapist may apply or administer the following topical medications:

(a) bactericidal agents;

(b) debriding agents;

(c) anesthetic agents;

(d) anti-inflammatory agents;

(e) antispasmodic agents; and

() adrenocorticosteroids.

(3) Topical medications applied or administered by a physical therapist must be prescribed on a specific

or standing basis by a licensed medical practitioner authorized to order or prescribe topical medications are

. Topical medications dispensed under this section

must comply with United States food and drug administration packaging and labeling guidelines devetoped-by

’

(4) Appropriate recordkeeping is required of a physical therapist who applies or administers topical
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medications as authorized in this section."

Section 37. Section 37-14-301, MCA, is amended to read:

"37-14-301. Limitation of license authority -- exemptions. (1) A person may not perform x-ray
procedures on a person unless licensed or granted a limited permit under this chapter, with the following
provisos:

(a) Licensure is not required for:

(i) astudent enrolled in and attending a school or college of medicine, osteopathy, podiatry, dentistry,
dental hygiene, chiropractic, or radiologic technology who applies x-ray radiation to persons under the specific
direction of a person licensed to prescribe examinations or treatment;

(i) a person administering x-ray examinations related to the practice of dentistry or denturitry if the
person is certified by the board of dentistry as having passed an examination testing the person's proficiency
to administer x-ray examinations; ot

(iif) a person who performs only darkroom procedures and is under the supervision of a licensed
radiologic technologist or radiologist or is able to show evidence of completion of formal training in darkroom
procedures as established by rule; or

(iv) a person who only operates industrial x-ray equipment that does not involve procedures

administered on people.

(b) This chapter may not be construed to limit or affect in any respect the practice of their respective
professions by licensed practitioners.

(2) A person licensed as a radiologic technologist may perform x-ray procedures on persons for
medical, diagnostic, or therapeutic purposes under the specific direction of a person licensed to prescribe x-ray
procedures.

(3) A radiologic technologist licensed under this chapter may inject contrast media and radioactive
isotopes (radionuclide material) intravenously upon request of a licensed practitioner. In the case of contrast
media, the licensed practitioner requesting the procedure or the radiologist must be immediately available within
the x-ray department. Injections must be for diagnostic studies only and not for therapeutic purposes. Except
as provided in 37-14-313, permitted injections include peripheral intravenous injections but specifically exclude
intra-arterial or intracatheter injections. An uncertified radiologic technologist, a limited permit technician under
37-14-306, or an individual who is not licensed or authorized under another licensing act may not perform any
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of the activities listed in this subsection."

Section 38. Section 37-17-104, MCA, is amended to read:

"37-17-104. Exemptions. This chapter does not prevent:

(1) qualified members of other professions, such as physicians, social workers, lawyers, pastoral
counselors, or educators, from doing work of a psychological nature consistent with their training if they do not
hold themselves out to the public by a title or description incorporating the words "psychology" ef, "psychologist",

"psychological", or "psychologic";

(2) the activities, services, and use of an official title clearly delineating the nature and level of training
on the part of a person in the employ of a federal, state, county, or municipal agency or of other political

subdivisions or an educational erehatitable institution, business corporation, or research laboratory insofar as

these activities and services are a part of the duties of his the office or position with within the confines of the

agency or institution;
(3) the activities and services of a student, intern, or resident in psychology pursuing a course of study
at an accredited university or college or working in a generally recognized training center if these activities and

services constitute a part of kis the supervised course of study of the student, intern, or resident in psychology;

(4) the activities and services of a person who is not a resident of this state in rendering consulting
psychological services in this state when these services are rendered for a period which does not exceed, in the
aggregate, 60 days during a calendar year if the person is authorized under the laws of the state or country of
his that person's residence to perform these activities and services; however, these persons shall report to the

departmentthe nature and extent of the services in this state prior to providing those services if they the services

are to exceed 10 days in a calendar year;
(5) a person authorized by the laws of the state or country of his the person's former residence to
perform activities and services, who has recently become a resident of this state and who has apptied submitted

a completed application for a license in this state, from performing steh the activities and services pending

disposition of kis the person's application; and
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Section 39. Section 37-18-104, MCA, is amended to read:
"37-18-104. Exemptions -- rules. (1) This chapter does not apply to:

(a) wveterinarians a veterinarian in the performance of their the veterinarian's official duties, either civil

or military, in the service of the United States unless they-engage the veterinarian is engaged in the practice of

veterinary medicine in a private capacity;
(b) laboratory technicians and veterinary research workers, as distinguished from veterinarians, in the
employ of this state or the United States and engaged in labors in laboratories under the direct supervision of

the board of livestock, Montana state university-Bozeman, or the United States;

teh(c) a veterinarian residing-ot-aborderof-aneighbering practicing in another state or country and
authorized under the laws of that state or country to practice veterinary medicine, whe-is-actually-calted-to-attend

occasional case as that term is defined in board rule;

te)(d) the employment of a veterinary medical students student who have has successfully completed
3 years of the professional curriculum in veterinary medicine at a college having educational standards equal
to those approved by the American veterinary medical association, if the students-are student is employed by
and wotk works under the immediate supervision of a veterinarian licensed and registered under this chapter;
or

{fi(e) a person advising with respect to or performing acts that the board defines by rule as accepted
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livestock management practices.

(2) The operations known and designated as castrating or dehorning of cattle, sheep, horses, and swine
are not the practice of veterinary medicine within the meaning of this chapter.

(3) Nonsurgical embryo transfers in bovines may be performed under the supervision of a veterinarian
licensed and residing in Montana. At a minimum, board rules regarding nonsurgical embryo transfers in bovines
must address:

(&) minimum education requirements;

(b) minimum requirements of practical experience;

(c) continuing education requirements;

(d) limitations on practices and procedures that may be performed by certified individuals;

(e) the use of specific drugs necessary for safe and proper practice of certified procedures;

() content and administration of the certification test, including written and practical testing;

(g) application and reexamination procedures; and

(h) conduct of certified individuals, including rules for suspension, revocation, and denial of certification.

(4) This chapter does not prohibit a person from caring for and treating the person's own farm animals
or being assisted in this treatment by the person's full-time employees, as defined in 2-18-601, employed in the
conduct of the person's business or by other persons whose services are rendered gratuitously in case of
emergency.

(5) This chapter does not prohibit the selling of veterinary remedies and instruments by a registered
pharmacist at the pharmacist's regular place of business.

(6) This chapter does not prohibit an employee of a licensed veterinarian from performing activities
determined by board rule to be acceptable, when performed under the supervision of the employing veterinarian.

(7) This chapter does not prohibit an employee of a licensed veterinarian from rendering care for that
veterinarian's animal patients in cases of emergency. Permissible emergency employee activities under this
subsection include activities determined by board rule to be acceptable but do not include the performance of
surgery or the rendering of diagnoses.

(8) This chapter does not prohibit a certified agency from possessing, or a certified euthanasia
technician from administering, any controlled substance authorized by the board for the purpose of euthanasia

pursuant to part 6 of this chapter. (Subsection (8) terminates January 1, 2008--sec. 11, Ch. 60, L. 2003.)"
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Section 40. Section 37-19-101, MCA, is amended to read:

"37-19-101. Definitions. Unless the context requires otherwise, in this chapter, the following definitions
apply:

(1) "Arrangements"” includes:

(a) planning the details of funeral service, including time of service, type of service, and, if requested,
acquiring the services of clergy;

(b) obtaining the necessary information for filing death certificates ang-obtaining-bttiat-transitpermits;

(c) comparing or discussing prices, including merchandise prices and financial arrangements; and

(d) providing for onsite direction and coordination of participants and onsite direction, coordination, and
facilitation at funeral, graveside, or memorial services or rites.

(2) "At-need" arrangements means arrangements made by an authorized person on behalf of a
deceased.

(3) "Authorizing agent" means a person legally entitled to order the final disposition, including burial,
cremation, entombment, donation to medical science, or other means, of human remains. An authorizing agent
is, in order of preference:

(a) aspouse;

(b) a majority of adult children;

(c) aparent;

(d) a close relative of the deceased; or

(e) in the absence of a person or persons listed in subsections (1)(a) through (1)(d), a personal
representative, a public administrator, the deceased through a preneed authorization, or others as designated
by board rule.

(4) "Board" means the board of funeral service provided for in 2-15-1743.

(5) "Branch establishment" means a separate facility that may or may not have a suitable visitation room
or preparation room and that is owned by, a subsidiary of, or otherwise financially connected to or controlled by
a licensed mortuary.

(6) "Cemetery" means any land or structure in this state dedicated to and used or intended to be used
for interment of cremated remains or human remains. It may be any one or a combination of a burial park for
earth interments, a mausoleum for crypt or niche interments, or a columbarium.

(7) "Cemetery company" means an individual, partnership, corporation, or association that:
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(&) owns or controls cemetery lands or property and conducts the business of a cemetery; or

(b) applies to the board to own or control cemetery lands or property and conduct the business of a
cemetery.

(8) "Closed container" means a container in which cremated remains can be placed and enclosed in
a manner that prevents leakage or spillage of cremated remains or entrance of foreign material.

(9) "Columbarium"™ means a room or space in a building or structure used or intended to be used for
the interment of cremated remains.

(10) "Cremated remains" means all human remains recovered after the completion of the cremation,
including pulverization that leaves only bone fragments reduced to unidentifiable dimensions.

(11) "Cremation" means the technical process, using heat, that reduces human remains to bone
fragments. The reduction takes place through heat and evaporation.

(12) "Cremation chamber" means the enclosed space within which the cremation process takes place.
Cremation chambers of crematoriums licensed by this chapter must be used exclusively for the cremation of
human remains.

(13) "Cremation container" means the container in which the human remains are placed in the cremation
chamber for a cremation. A cremation container must meet substantially all of the following standards:

(&) be composed of readily combustible materials suitable for cremation;

(b) be able to be closed in order to provide a complete covering for the human remains;

(c) be resistant to leakage and spillage;

(d) be rigid enough for handling with ease; and

(e) be able to provide protection for the health, safety, and integrity of crematory personnel.

(14) "Crematory" means the building or portion of a building that houses the cremation chamber and the
holding facility.

(15) "Crematory operator" means the person in charge of the licensed crematory facility.

(16) "Crematory technician" means an employee of a crematory facility who is trained to perform
cremations and is licensed by the board.

(17) "Crypt" means a chamber of sufficient size to inter the remains of a deceased person.

(18) "Department” means the department of labor and industry provided for in Title 2, chapter 15, part
17.

(19) "Embalming" means:
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(a) obtaining burial or removal permits or assuming other duties incidental to the practice of embalming;

(b) disinfecting and preserving or attempting to preserve dead human bodies in their entirety or in parts
by the use of chemical substances, fluids, or gases ordinarily intended for that use by introducing the chemical
substances, fluids, or gases into the body by vascular or hypodermic injection or by direct introduction into the
organs or cavities; and

(c) restorative art.

(20) "Funeral directing" includes:

(a) supervising funerals;

(b) the making of preneed or at-need contractual arrangements for funerals;

(c) preparing dead bodies for burial, other than by embalming;

(d) maintaining a mortuary for the preparation, disposition, or care of dead human bodies; and

(e) representing to the public that one is a funeral director.

(21) "Holding facility" means an area within or adjacent to the crematory facility designated for the
retention of human remains prior to cremation that must:

(&) comply with any applicable public health law;

(b) preserve the dignity of the human remains;

(c) recognize the health, safety, and integrity of the crematory operator and crematory personnel; and

(d) be secure from access by anyone other than authorized personnel.

(22) "Human remains" means the body of a deceased person or part of a body or limb that has been
removed from a living person, including the body, part of a body, or limb in any stage of decomposition.

(23) "Interment" means any lawful disposition of cremated remains or human remains.

(24) (a) "Intern" means a person who has met the educational and testing requirements for a license to
practice mortuary science in Montana, has been licensed by the board as an intern, and is engaged in the
practice of mortuary science under the supervision of a licensed mortician.

(b) Forthe purposes of this subsection (24), "supervision" means the extent of oversight that a mortician
believes an intern requires based upon the training, experience, judgment, and professional development of the
intern.

(25) "Lot" or "grave space” means a space in a cemetery used or intended to be used for interment.

(26) "Mausoleum" means a community-type room or space in a building or structure used or intended
to be used for the interment of human remains in crypts or niches.
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(27) "Mortician" means a person licensed under this chapter to practice mortuary science.

(28) (a) "Mortuary" means a place of business licensed by the board, located in a building or portion of
a building having a specific street address or location, containing but not limited to a suitable room for viewing
or visitation and a preparation room, and devoted exclusively to activities that are related to the preparation and
arrangements for funerals, transportation, burial, or other disposition of dead human bodies.

(b) The term includes conducting activities from the place of business referred to in subsection (28)(a)
that are incidental, convenient, or related to the preparation of funeral or memorial services or rites or the
transportation, burial, cremation, or other disposition of dead human bodies in any area where those activities
may be conducted.

(29) "Mortuary science" means the profession or practice of funeral directing and embalming.

(30) "Niche" means a space in a columbarium or mausoleum used or intended to be used for the
interment of the cremated remains or human remains of one or more deceased persons.

(31) "Perpetual care and maintenance" means continual and proper maintenance of cemetery buildings,
grounds, and lots or grave spaces.

(32) "Preneed arrangements" means arrangements made with a licensed funeral director or licensed
mortician by a person on the person's own behalf or by an authorized individual on the person'’s behalf prior to
the death of the person.

(33) "Temporary container" means areceptacle for cremated remains thatis usually made of cardboard,
plastic film, or similar material designed to hold the cremated remains until an urn or other permanent container
is acquired.

(34) "Urn" means a receptacle designed to permanently encase the cremated remains."
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SECTION 41. SECTION 37-35-202, MCA, IS AMENDED TO READ:

"37-35-202. Licensure requirements -- examination -- fees. (1) To be eligible for licensure as a
licensed addiction counselor, the applicant shall submit an application fee in an amount established by the
department by rule and a written application on a form provided by the department that demonstrates that the
applicant has completed the eligibility requirements and competency standards as defined by department rule.

(2) A person may apply for licensure as a licensed addiction counselor if the person has:

(a) received a baccalaureate or advanced degree in alcohol and drug studies, psychology, sociology,

social work, or counseling, or a retated-ield comparable degree from an accredited college or university; or

(b) received an associate of arts degree in alcohol and drug studies, addiction, or substance abuse from
an accredited institution.

(3) Priorto becoming eligible to begin the examination process, each person shall complete supervised
work experience in an addiction treatment program as defined by the department, in an internship approved by
the department, or in a similar program recognized under the laws of another state.

(4) Each applicant shall successfully complete a competency examination, in writing only, proeess as
defined by rules adopted by the department.

(5) A person holding a license to practice as a licensed addiction counselor in this state may use the
title "licensed addiction counselor".

(6) Forthe purposes of this section, "comparable degree" means a degree thatinctudes2+8-semester
hottrsorthe-egtivatentnumberofgquartereredithotrsof wiTH accredited college course work, of which 6 credit

hours must be in human behavior, sociology, psychology, or a similar emphasis, 3 credit hours must be in

psychopatholoqgy or course work exploring patterns and courses of abnormal or deviant behavior, and 9 credit

hours must be in counseling. For the 9 credit hours in counseling, 6 credit hours must be in group counseling

and 3 credit hours must be in the theory of counseling. The credit hours specified in this subsection may be

obtained in an associate or master's degree program if the applicant does not have a qualifying baccalaureate

degree."

Section 42. Section 37-60-202, MCA, is amended to read:

"37-60-202. Rulemaking power. The board shall adopt and enforce rules:
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—2)(1) fixing the qualifications of resident managers, qualifying agents, licensees, and holders of

identification cards, in addition to those prescribed in this chapter, necessary to promote and protect the public
welfare;

3)(2) establishing, in accordance with 37-1-134, application ant-examinratiors fees for original or
renewal licenses and identification cards, and providing for refunding of any fees;

#)(3) (a) prohibiting the establishment of branch offices of any licensee, except a proprietary security
organization, without approval by the board;; and

(b) establishing qualification requirements and license fees for those branch offices identified in

subsection (3)(a);

£5)(4) for the certification of private investigator and private security guard training programs, including
the certification of firearms training programs antd-firearms-instractors;

(5) for the licensure of firearms instructors;

(6) for the approval of weapons;

(7) requiring the maintenance of records;

(8) requiring licensees to file an insurance policy erproof-of-financiatresponsibitity-as—the-board
considersaecessary with the board; and

(9) providing for the issuance of probationary identification cards for private investigators who do not

meet the requirements for age, employment experience, and written examination."

Section 43. Section 37-60-302, MCA, is amended to read:
"37-60-302. Qualifying agent and resident manager required -- substitution. (1) Any persennota

restdentofthisstate-who out-of-state contract security company or proprietary security organization that applies

for a license under this chapter shall, before application to the board, appoint for the duration of the license a
qualifying agent and a resident manager. Every qualifying agent and resident manager shall satisfy the
appropriate licensing requirements of this chapter.

(2) Aresident manager must be appointed for each branch office located in this state, and the business

of the applicant or licensee must be conducted under his the resident manager's direct supervision and control.

(3) If aqualifying agent or resident manager for any reason ceases to perform the duties of a qualifying
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agentor resident manager on a regular basis, the licensee shall promptly notify the board by-eettifiectmait of that
fact and of the name of a substitute individual, who shall make-applieatior apply to the board for continuation
of the license. Pending application by and board action upon the application of the substitute, the board may

suspend the license or extend it for a reasonable time."

Section 44. Section 37-60-303, MCA, is amended to read:

"37-60-303. License qualifications. (1) Exceptas provided in subsection (8), an applicant for licensure
under this chapter is subject to the provisions of this section and shall submit evidence under oath that the
applicant:

(a) is at least 18 years of age;

oy " ” od ;

(B) IS A CITIZEN OF THE UNITED STATES;

—e)tb}(C) has not been convicted in any jurisdiction of any felony or any crime involving moral turpitude
or illegal use or possession of a dangerous weapon, for which a full pardon or similar relief has not been
granted;

fehfe}(D) has not been judicially declared incompetent by reason of any mental defect or disease or, if
so declared, has been fully restored;

textdi(E) is not suffering from habitual drunkenness or from narcotics addiction or dependence;

Htey(F) is of good moral character; and

teth(c) has complied with other experience qualifications as may be set by the rules of the board.

(2) In addition to meeting the qualifications in subsection (1), an applicant for licensure as a private
security guard shall:

(a) complete the training requirements of a private security guard training program certified by the board
and provide, on a form prescribed by the board, written notice of satisfactory completion of the training; and

(b) fulfill other requirements as the board may by rule prescribe.

(3) In addition to meeting the qualifications in subsection (1), each applicant for a license to act as a
private investigator shall submit evidence under oath that the applicant:

(a) is at least 21 years of age;

(b) has at least a high school education or its the equivalent;

(c) has not been dishonorably discharged from any branch of the United States military service; and
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tntversity—and—be—veriftedbytranseript: The board may require an applicant to demonstrate by written

examination additional qualifications as the board may by rule require.

(5) Appticants An applicant who will wear or carry firearms a firearm in performance of their the
applicant's duties shall submit written notice of satisfactory completion of a firearms training program certified

by or satisfactory to the board, as i the board may by rule prescribe.

—A(6) Except for an applicant subject to the provisions of subsection (8), the board shall require a

background investigation of each applicant for licensure under this chapter that includes a fingerprint check by
the Montana department of justice and the federal bureau of investigation.

8)(7) (a) Afirm, company, association, partnership, limited liability company, corporation, or other entity
that intends to engage in business governed by the provisions of this chapter must be incorporated under the

laws of this state or qualified to do business within this state and must be licensed by the board.

—te)(b) Individual employees, officers, directors, agents, or other representatives of an entity described
in subsection (8)(a) who engage in duties that are subject to the provisions of this part must be licensed pursuant

to the requirements of this part."

Section 45. Section 37-60-304, MCA, is amended to read:
"37-60-304. Licenses -- application form and content. (1) Except as provided in 37-66-363(8}
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37-60-303(7), an application for a license must be made-en-a-formprescribed-by-the-board submitted to the
department and accompanied by the application fee set by the board.

(2) An application must be made under oath and must include:

(a) the full name and address of the applicant;

(b) the name under which the applicant intends to do business;

(c) a statement as to the general nature of the business in which the applicant intends to engage;

(d) a statement as to whether the applicant desires to be licensed as a contract security company, a
proprietary security organization, a private investigator, or a private security guard;

(e) one recent photograph of the applicant, of a type prescribed by the bearda department, and twe one
classifiable sets set of the applicant's fingerprints;

() a statement of the applicant's age and experience qualifications; and

(g) other information, evidence, statements, or documents as may be prescribed by the rules of the
board.

(3) The board shall verify the statements in the application and the applicant's moral character.

(4) The submittal of fingerprints mustbe is a prerequisite to the issuance of a license by means of

fingerprint checks by the Montana department of justice and the federal bureau of investigation.

NEW SECTION. Section 46. Repealer. Sections SECTION 37-3-302 ant-37+7164, MCA, are IS

repealed.

NEW SECTION. Section 47. Effective date. [This act] is effective July 1, 2005.

-END -
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